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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) £3 Claim(s) 2-20,24-42,46-63 and 87-105 is/are pending in the application. 
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5) Q Claim(s) is/are allowed. 
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7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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The Art Unit location of your application in the USPTO has changed. To aid in 
correlating any papers for this application, all further correspondence regarding this 
application should be directed to Art Unit 2617. 

DETAILED ACTION 

Drawings 

1 . The drawings were received on 10/10/06. These drawings are acceptable. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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4. Claims 2-6, 9-11, 13-20, 24-28, 31-33, 35-42, 46-50, 53-63, 87-91, 94-96 and 98- 
105 are rejected under 35 U.S.C. 103(a) as being unpatentable over Grimes (US 
6,434,537) in view of Barabash et al (US 6,101,378). 

Regarding claims 2, 24, 46 and 87, Grimes teaches a system for determining a 
charge in connection within a data communication session (see Abstract), comprising: a 
wireless device capable of communicating with a network (see column 1 , line 58 to 
column 2, line 7, Grimes teaches cellular telephone, the teaching of Grimes inherently 
teaches "communicating with a network"), and a data rating application residing in the 
wireless device (see Abstract, column 3, lines 18-23 and column 6, lines 23-28), 
wherein the data rating application determines the charge in connection with the data 
communication session by multiplying a rate by a unit of measure (see Abstract, column 
3, lines 18-23 and column 6, lines 23-28, Grimes teaches "calculate", in order to 
"calculate", the teaching of Grimes inherently teaches "multiplying a rate by a unit of 
measure"), and wherein both the rate and the unit of measure are determine by the type 
of data, the usage of data, the source of the data, the service level selected, the service 
level achieved and/or the connection method (see column 2, lines 1-7, see "duration or 
"air time" and it reads on Applicant's "the usage of data". In addition, see column 2, line 
67 to column 3, line 5), and wherein the rate is a quantity of money per unit of measure 
(see Title and Abstract, Grimes teaches "billing", the teaching of Grimes inherently 
teaches "the rate is a quantity of money per unit of measure"), and wherein the units 
measure include the quality of bytes, quality of data packets and/or the connection 
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involved in the communication (see column 2, line 67 to column 3, line 5, where Grimes 
teaches type of connection involved in the communication). 

Grimes does not specifically disclose the charge is reduced from an account 
related to the wireless device. 

Barabash teaches the charge is reduced from an account related to the wireless 
device (see Abstract and column 1, lines 41-59). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the teaching of Barabash into the system of 
Grimes in order to provide prepaid cellular telephone service (see Barabash, column 1, 
lines 6-9). 

Regarding claims 3, 25, 47 and 88, Grimes further teaches the wireless device is 
a mobile phone (see Abstract, "cellular telephone"). 

Regarding claims 4, 26, 48 and 89, Grimes further teaches the charge is based 
upon the quantity of bytes or data packets communicated (see column 2, line 67 to 
column 3, line 5). 

Regarding claims 5, 27, 49 and 90, Grimes further teaches the charge includes 
flat rate for each connection (see column 2, lines 1-7). 

Regarding claims 6, 28, 50 and 91, the combination of Grimes and Barabash 
further teaches the data rating application is configured to deduct from prepaid account 
relating to the wireless device (see Barabash, Abstract and column 1, lines 41-59). 

Regarding claims 9, 31 , 53 and 94, Grimes further teaches the data rating 
application is configured to detect one of a plurality of events which takes place during 
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the course of setting up the data communication session, wherein the event is indicative 
of the type of data, the usage of the data, the source of the data, the service level 
selected and/or the connection method wherein the origin of the event is either the 
network or the wireless device (see column 2, lines 1-7, see "duration or "air time" and it 
reads on Applicant's "the usage of data". In addition, see column 2, line 67 to column 3, 
line 5). 

Regarding claims 10, 32, 54 and 95, Grimes further teaches the data rating 
application is configured to begin determining the charge in connection with the data 
communication session after detecting a begin event which takes place during the 
course of the data communication session (see column 2, lines 1-7, see "duration or "air 
time" and it reads on Applicants "the usage of data". In addition, see column 2, line 67 
to column 3, line 5), and wherein the begin event is originated by either the network or 
the wireless device to indicate that the data communication session has begun (see 
column 2, lines 1-7, see "duration or "air time" and it reads on Applicant's "the usage of 
data". In addition, see column 2, line 67 to column 3, line 5). 

Regarding claims 1 1, 33, 55 and 96, Grimes further teaches the data rating 
application is configured to end determining the charge in connection with the data 
communication session after detecting an end event which takes place during the 
course of the data communication session (see column 2, lines 1-7, see "duration or "air 
time" and it reads on Applicant's "the usage of data". In addition, see column 2, line 67 
to column 3, line 5), and wherein the end event is originated by either the network or the 
wireless device to indicate that the data communication session has ended (see column 
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2, lines 1-7, see "duration or "air time" and it reads on Applicant's "the usage of data". 
In addition, see column 2, line 67 to column 3, line 5). 

Regarding claims 13, 35, 56 and 98, Grimes further teaches the wireless device 
includes a plurality of additional applications residing therein (see column 2, lines 1-7, 
see "duration or "air time" and it reads on Applicant's "the usage of data". In addition, 
see column 2, line 67 to column 3, line 5), and wherein the data rating application is 
configured determine the rate and unit of measure based on which one of the plurality of 
additional applications residing in the wireless device (see column 2, lines 1-7, see 
"duration or "air time" and it reads on Applicant's "the usage of data". In addition, see 
column 2, line 67 to column 3, line 5). 

Regarding claims 14, 36, 57 and 99, Grimes further teaches the charge is based 
on usage of data received during the data communication session (see column 2, lines 
1-7, see "duration or "air time" and it reads on Applicant's "the usage of data". In 
addition, see column 2, line 67 to column 3, line 5). 

Regarding claims 15, 37, 58 and 100, Grimes further teaches the data received 
during the data communication session is a downloaded application, and wherein the 
charge is determined based on occurrence or duration of usage of the downloaded 
application (see column 2, lines 1-7, see "duration or "air time" and it reads on 
Applicant's "the usage of data". In addition, see column 2, line 67 to column 3, line 5). 

Regarding claims 16, 38, 59 and 101, Grimes further teaches the charge is 
based on source of data received by the wireless device during the data communication 
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session (see column 2, lines 1-7, see "duration or "air time" and it reads on Applicant's 
"the usage of data". In addition, see column 2, line 67 to column 3, line 5). 

Regarding claims 17, 39, 60 and 102, Grimes further teaches the charge is 
based on service level selected for the data communication session (see column 2, 
lines 1-7, see "duration or "air time" and it reads on Applicant's "the usage of data". In 
addition, see column 2, line 67 to column 3, line 5). 

Regarding claims 18, 40, 61 and 103, Grimes further teaches the service level 
selected relates to speed and/or accuracy of data transmission during the data 
communication session (see column 2, lines 1-7, see "duration or "air time" and it reads 
on Applicant's "the usage of data". In addition, see column 2, line 67 to column 3, line 
5). 

Regarding claims 19, 41, 62 and 104, Grimes further teaches the charge is 
based on service level achieved during the data communication session (see column 2, 
lines 1-7, see "duration or "air time" and it reads on Applicant's "the usage of data". In 
addition, see column 2, line 67 to column 3, line 5). 

Regarding claims 20, 42, 63 and 105, Grimes further teaches the charge is 
based upon the connection method (see column 2, lines 1-7, see "duration or "air time" 
and it reads on Applicant's "the usage of data". In addition, see column 2, line 67 to 
column 3, line 5). 
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5. Claims 7, 29, 51 and 92 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Grimes (US 6,434,537) in view of Barabash et al (US 6,101,378) and 
furthet in view of Schmid (US 5,887,249). 

Regarding claims 7, 29, 51 and 92, the combination of Grimes and Barabash 
teaches claims 2, 24, 36 and 87. The combination of Grimes and Barabash does not 
specifically disclose the account resides in the wireless device. 

Schmid teaches the account resides in the wireless device (see Abstract). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the teaching of the Schmid into the system of 
Grimes and Barabash in order to provide an improved method for remotely establishing 
a cellular service (see Schmid, column 2, lines 13-16). 

6. Claims 8, 30, 52 and 93 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Grimes (US 6,434,537) in view of Barabash et al (US 6,101,378) and 
furthet in view of the Applicant's admitted prior art. 

Regarding claims 8, 30, 52 and 93, the combination of Grimes and Barabash 
teaches claims 2, 24, 36 and 87. The combination of Grimes and Barabash does not 
specifically disclose the account balance resides at a location external to the wireless 
device. 

The Applicant's admitted prior art teaches the account resides at a location 
external to the wireless device (see Applicant's background of the invention, pages 1-2). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the teaching of the Applicant's admitted prior art 
into the system of Grimes and Barabash in order to reduce the burden on the wireless 
communication device. 

7. Claims 12, 34 and 97 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Grimes (US 6,434,537) in view of Barabash et al (US 6,101,378) and furthet in 
view of Schilling (US 7,137,548). 

Regarding claims 12, 34 and 97, the combination of Grimes and Barabash 
teaches claims 2, 24, 36 and 87. The combination of Grimes and Barabash does not 
specifically disclose the data rating application resides on a smart card which is 
attachable to the wireless device. 

Schilling teaches the data rating application resides on a smart card which is 
attachable to the wireless device (see column 13, lines 48-61). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the teaching of the Schilling into the system of 
Grimes and Barabash in order to provide an application of a wireless debit card to a 
radio telephone system (see Schilling, column 1, lines 30-33). 

Response to Arguments 

8. Applicant's arguments with respect to claims 2-20, 24-42, 46-63 and 87-105 have 
been considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nghi H. Ly whose telephone number is (571) 272-791 1 . 
The examiner can normally be reached on 8:30 am-5:30 pm Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha Banks-Harold can be reached on (571) 272-7905. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Nghi H. Ly 




